THE 
UNIVERSITY2OF CHICAGO 


LAW REVIEW 


VOLUME 20 
1952-53 


THE UNIVERSITY OF CHICAGO PRESS 
THE CAMBRIDGE UNIVERSITY PRESS 





PUBLISHED AUTUMN, 1952; WINTER, SPRING, AND 
SUMMER, 1953 


COMPOSED AND PRINTED BY THE UNIVERSITY OF CHICAGO PRESS 
CHICAGO, ILLINOIS, U.S.A. 









TABLE OF ARTICLES—AUTHORS 


ABrams, CHARLES. Bias in the Use of Governmental Regulatory Powers ._ . : 
Brown, RAups S., Jr., and Joun D. Fassett. Loyalty Tests for Admission to the Bar . 480 
DunuaM, ALLISON. Possibility of Reverter and Powers of Termination—Fraternal or 


























Identical Twins? . . ik eae GN oe a 
FRANK, JoHN P. The United States Supreme Court: ‘1951- 52 Pg gt a eee 1 
HeIster, Francis. The Law versus the Conscientious Objector .-. . . . . . 441 
Jewkes, JouNn. The Nationalization of Industry .. OME te 
Joyce, James Avery. How the New Legal Aid Service Works i in England ee ee 
Katz, WILBER G. Freedom of Religion and State Neutrality .. 426 
MASLow, WILL, and JosepH B. Rosrson. Civil Rights Legislation ond the Fight for 

Equality, 1862-1952. . . 9p. si: a 
MEIKLEJOHN, ALEXANDER. What Does the First hentia Mean? Pine ae ee 1 
PRAGER, FRanx D. Standards of Patentable Invention from 1474to 1952... 6 
ROEHNER, Epwarp T., and SHeita M. Roenner. Certiorari—What Is a Conflict be- 

tween Circuits? .. 656 
Rocce, O. Joun, and Munnay A. Gorpon. Habeas Corpus, Civil Rights, and the Fed- 

eralSystem . so sg 
SHARP, MALCOLM P. The Old Constitution oe $29 
SmytHe, Daias W. Facing Facts about the Broadcast Business (Rejoinder by ‘Leo 

Herzel) ... : og ee 
SToLjar, SAMUEL J. The Logical Status of a Legal ‘Principle . Pk nb! elas Gu ben 


Weiss, Tosras. Intervention in Tax Court Proceedings 


COMMENTS 
























ALIEN AND THE CONSTITUTION, THE 


ASSIGNMENT OF CLarms Act or 1940, THE: Assrowns Vv. — PEPE ir 
Crass Action Device IN ANTISEGREGATION Cases, THE . . . .... ... S77 
COMMUNISTS AND THE RiGHT TO BAIL... 330 
DEDUCTIBILITY OF NONBUSINESS LEGAL Expenses—Tae Lakes Case AND BEvonp 
Ne a re ot eS 
DEFAMATION IMMUNITY FOR EXECUTIVE OFFICERS. . <n 
Divorce AGREEMENTS: INDEPENDENT CONTRACT OR InconrosaTi0n IN ‘Decaze oe 
Due Process my Crimmnat Courts MARTIAL... 700 
EXTINGUISHMENT OF EASEMENTS AND OTHER INTERESTS BY 1 Tax SALE OF > DELINQuENT 
PROPERTY. . per ale ce) gt ea 
FEDERAL VERSUS SraTE JoRispicrion OVER STRANGER Pickermno re 8 . 109 
FORESEEABILITY OF THIRD-PARTY Economic INjuriES—A PROBLEM IN AwALysrs . ae 
JupiciaAL Review or Iiirinors Crvit Service Commission FINDINGS... eariee ey 
Latent Equities... a as eal oo = a 
LIABILITY FOR PERSONAL — FROM Devecrive Hovsmo tala 273 
LIMITATIONS ON SEIZURE OF ‘‘EvipENTIARY” Opyects—A RULE IN SEARCH OF A REASON 319 
Limits ON CONGRESSIONAL INQuIRY: Rumelyv. United States. . . |... . 593 
METHODS OF INVESTIGATING MUNICIPAL CORRUPTION. . ..... . ... 717 


MULTIEMPLOVER Lockout, THE . 
Norris-La GuarpiA Act, THE, AND Erie Railroad Co. v. Tomphins . 


iii 


8 


iv CONTENTS 


Proor or Non-Conrormity In SALES CASES... 

Res JUDICATA IN THE FEDERAL LOYALTY PROGRAM ‘ 

ROLE OF JUDGE WHERE PRELIMINARY QUESTION OF ComPETency Comes \ WITH au Uxti- 
MATE IssuE—THE Lutwak CASE — States v. Lutwak, C.A. 7TH, 1952) 

SHAM MARRIAGES 

Stop PAYMENT: AN AILING Sznvicz TO THE — Communrry ; 

TAXATION OF FounD PRoPERTY AND OTHER WINDFALLS 


BOOK REVIEWS 


AIGLER, SuitH, and Terrt: Cases and Materials on the Law of ete orem M. 
Ce. ; 

Biovucu: The Federal Taxing Proce (Harold M. Geoven) 

CHAMBERS: Witness (James G. Miller and Jessie L. Miller) aid 

Corsett: Law and Society in the Relations of States (Cecil J. Olmstead) 

Drrector: Defense, Controls and Inflation (David McCord Wright) ; 

Fine: Horoi, Studies in Mortgage, Real Security, and Land Tenure in Ancient ‘Athens 


(Gertrude Smith) . 
GELLHORN: The States and bien (Brainerd Gusta) . ; 
Hanp: The Spirit of Liberty. Papers and Addresses of Learned Hand (K. N. Llewellyn) 
HELLERSTEIN: State and Local Taxation: Cases and Materials (Leo A. Diamond) 
Horsky: The Washington Lawyer (Wendell Berge) . 
KELty: Studies in Legal Philosophy. Vol. I, Pogo. Vol. I, I Go Pogo (kK. N. Liewellyn) 
KELSEN: Principles of International Law (Frederick L. Schuman) 
Sayre: An Introduction to a Philosophy of Law (Josef L. Kunz) 
Scuutz: Classical Roman Law (Hans Julius Wolff) . 





INDEX DIGEST 


A 
ADMINISTRATIVE LAW 
FCC and the broadcast industry 96-107 
Improper use of administrative pro- 
cola to discriminate . . 418-19 
Judicial review of Illinois Civil Serv- 
ice Commission . . 741-47 


Nationalization of industry . 615-45 
Res judicata and the federal oe 


ALIENS 


The alien and the constitution 547-69 
Deportation: Alien nneaies 


ASSIGNMENT 
See Choses in Action 


ATTORNEYS 


Loyalty tests for admission to the 
bar 480-508, 542-43 


BAIL 
Communists and the right to bail 330-44 


BANKS AND BANKING 


Checks: stop payment, an ailing 
service 667 


CERTIORARI 
What is a conflict between circuits? 


656-65 
CIVIL SERVICE 
Judicial review of Illinois Civil Serv- 
ice Commission findings . . 741-47 
CHOSES IN ACTION 


Latent ounees and the bona fide 
pure 692-99 
The Assignment of Claims Act of 


CONSTITUTIONAL LAW 
Civil and Political Rights: 


Civil rights legislation and the fight 
for equality —413 


The class action device in antisegre- 
gation cases 577-93 
Feinberg Law upheld 
Habeas corpus .. . 
Released time upheld 


Due Process of Law: 
Due 


509-28, 700-710 


rocess in criminal courts mar- 
00-710 


Freedom of religion and state neu- 
trali 42 


Loyalty tests for admission to the 
bar 480-508, 542-43 
38-42, 547-69 

41-42, 330-44, 565 


Rightsofaliens ... . 
The right to bail . 


Equal Protection: 
Bias in the use of governmental reg- 
ulatory power 


Executive Powers: 


Power of seizure—the steel case . 3-17 


Freedom of Religion: see Religion 


Freedom of Speech: 


Group libel law upheld... . 

In general, the First Amendment 

461-79, 529-45 
29-31 


24-29 


Movie censorship limited 


Full Faith and Credit: 
Divorce, annulment, and severable 


Legislative Powers: 


Privileges and immunities, freedom 
of speech, and the old Constitu- 
i 529-45 


Limits on congressional inquiry— 
5 


Search and Seizure: 


Limitations on seizure of “eviden- 
tiary” objects 
Snooping by radio upheld 


CONTEMPT 


Communists’ lawyer’s sentences up- 
held 





vi INDEX DIGEST 


COURTS 
Certiorari—what is a conflict be- 
Court of U.S. Allied High Commis- 
— (Germany)—jurisdiction up- 


646-55 
U.S. Supreme Court, 1951-52 Term 


COVENANTS 
Restrictive covenants . 407-10, 420-22 


CRIMINAL LAW 


Constitutional review: exhaustion 
of state remedy, the Illinois Post 
Conviction Act 47-49 


Due process in criminal courts mar- 
i 700-710 


DIVORCE 


Divorce agreements: independent 
contracts or incorporation in de- 


EASEMENTS 


Extinguishment of interests by tax 
2 


ECONOMICS 

Nationalization of industry . . 
EVIDENCE 

Role of judge where preliminary 


question of competency coincides 
with ultimate issue . . . . 313-19 


615-45 


F 
FREEDOM OF SPEECH 
See Constitutional Law 


FUTURE INTERESTS 


Possibility of reverter and powers 
of termination 


HABEAS CORPUS 


As remedy for unconstitutional 
courts martial 700-710 


Habeas corpus and civil rights 509-28 


INCOME TAXES 


Deductibility of nonbusiness legal 
expense 247-62 
Intervention in Tax Court proceed- 
i 646-55 


Taxation of found property and 
other windfalls 7 


JUDGES 


Analysis of work of Justices of U.S. 
Supreme Court, 1951-52 Term 
49-51, 59-67 


JURISDICTION 


Federal versus state jurisdiction 
over stranger picketing . . 109-19 

The Norris-La Guardia Act and 
Erie R. Co. v. Tompkins. . 304-12 


U.S. Supreme Court decisions on 
jurisdiction, 1951-52 Term . 53-56 
JURISPRUDENCE 


The logical status of a legal prin- 
181-214 


LABOR LAW 


Federal versus state jurisdiction 
over stranger picketing 109-19 

The multiemployer lockout . . 299-304 

The Norris-La Guardia Act and 


Erie R. Co. v. Tompkins. . 304-12 
LEGAL AID 


Legal aid service in England 234-45 


LIBEL AND SLANDER 


Group libellaw upheld. . . . 24-29 
Defamation immunity for executive 


LICENSES 


FCC control of broadcast industry 


MARRIAGE 


MILITARY LAW 


Due process in criminal courts mar- 
tia 





INDEX DIGEST 


N 
NEGLIGENCE 


Foreseeability of third-party eco- 
nomic injuries 283-99 


PARTIES 
Intervention in Tax Court proceed- 


PATENTS 
Standards of patentable invention 69-95 


POLICE POWER 


Bias in the use of regulatory powers 
414-25 


PRACTICE OF LAW 


Legal aid service in England . 235-45 
ew tests for admission to the 


PROCEDURE 


Exhaustion of state remedy for con- 
stitutional review—lIllinois Post 
Conviction Act 47-49 


The class action device in antisegre- 


REAL PROPERTY 


Possibility of reverter and powers of 
termination 215-34 


ere of interests by tax 


RELIGION 
Freedom of religion and state neu- 
trali 42 


vii 


The law versus the conscientious ob- 


RES JUDICATA 
Res judicata and the federal ae ee 


RESTRAINTS OF TRADE 


Cases of U.S. Supreme Court, _. si 
Nationalization of industry as ex- 
tension of monopoly. . . . 628-45 


RIGHT OF PRIVACY 


Captive audience unprotected. 35-36 


S 
SALES 


Proof of non-conformity . . . 125-37 


SCHOOLS 
Religious education and — 


SURETYSHIP 
“a ne of Claims Act = saa 


See Income Taxes 


TORTS 


Liability for personal injuries from 
defective housing 27 

Third 
foreseeability 

See Libel and Slander 


ty economic injuries— 
2 





THE UNIVERSITY OF CHICAGO LAW SCHOOL 


THE HARRY A. BIGELOW 
TEACHING FELLOWSHIPS 


1954 


EACHING fellowships will be 

awarded for the year 1954-55 to 
a limited number of law graduates 
of high qualifications. The appoint- 
ments are for one academic year 
of nine months at a salary of $3,600. 
The teaching fellows are members of 
the Law School Faculty and have 
their primary responsibilities in con- 
nection with the research seminar 
program of the school. 


PPLICANTS should have a rec- 
ord of high scholastic achieve- 
ment in law school. Applications are in- 
vited from students now finishing the 
work for their first degree in law, as 
well as from those who have had 


1955 


graduate legal study or experience in 
practice, government work, or teach- 
ing. 


FORMAL application is not re- 

quired. The applicant should 
furnish general biographical data, 
transcripts of his scholastic record as 
an undergraduate and at law school, 
and at least three references to mem- 
bers of his law school faculty. He 
should also indicate his law review 
experience including his position on 
the review staff and citations to his 
work. If the applicant has had ex- 
perience in practice, government 
service, or teaching, he should furnish 
references and information as to the 
scope and nature of his positions. 


Further information concerning the Teaching Fellowships will be sent on request. It is 
recommended that applications be made early in 1954. Address communications to the 
Dean, Law Scuoot, Untversiry or Cuicaco, Cuicaco 37, ILLinots 








